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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Honoreble C. Lyne Miller
County Attorney

Bee County

Beeville, Teoxas

Dear S5irm Opinion Mot 0-5

erty aoqulre :>rer

N> s01d his
home to the Pres . Beeoville,
Since the ddte &f purchase,\ the church hsas
uzed the prop hister's residence.

As the

(o Presbytérian Church of Beeville
he entire year 1942 or only for

*"aAll property shall be 1isted for taxation
betveen Janusry 1 and April 30 of each year,
vhen required by the assessor, with reference
to the quantity held or owned on the first day
of January in the year for vhich the property
is required to bhe listed or rendered. Any
property purchased or acquired on the first day
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of January shall be listed by or for the per-
-on purchasing or aoquiring it., If any property

by reason of any special law, contract or
raoi been exempt or has been claimed to be ex-
enptod from taxation for any period or limit of
tims, and such period of exemption shall expire
betveen January 1, and Decemhber 31 of sny year,
s8id property shall be assessed and listed for
taxes as other property; but the taxes asesessed
against saild property shasll be for only the pro
rata of taxes for the portion of such year re-
maining. Aots 1909, p. 373."

By Article T152, V.A.(.8., the ovner of reel es-
tate is required to liet or render it for taxation. 8hould
he fail to do mo, Article 7205, V.A.C.8., mskes it the duty
of the Aceessor to list and assess the same in "The name of
the owvner" if suoh name de imovn.

With respect to the enforcement of the liability
of the taxpayer, Article 7272, V.A.C.5., statee gs follovs:

"All real and personsl property held or
owvned by any person in this State shall be
1iadble for all State and County Taxes due by
the owvner thereof, including tax on resl es-
tate, personal property and poll tax; and the
Tax Colleotor shall levy on any peracnal or
real property to be found in his county to
satisfy all delinquent taxes, any lav to the
Oontr&r’ noti‘ithlt&hdihg! « o l

By virtue of the provisions of these statutes, the
ownership of property on the first day of January creates a
personal liability on the part of the ovner for taxes for
that year, and the sale thereof shortly aftervards does not
srreot this lisbility. Bnnble 011 and Refining Company v.
state {(Civ. App.), 3 3.W. (2d) 559; Casvell & Co. v. Habber-
zettle (Civ. App. 5 87 3.W. 911; winters v. Independent School
District (Civ. App.) 208 8.W. 574; Childress County v. State
{sup. Ot.), 92 s.V. 12@) 1011; cranrill Bros. 011 Co. v.
State {Civ. App.), 5% 8.W. 1? error roruaedl Gerlach
Xercantile Co. v. State (civ. App 10 8.W. (2a) 1035 {error
refused).
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.. As to the former owner's liabllity for taxes,
M0 Texas Jurisprudence | 70, page 104, states the folloving:

"flaus if the owner should sell the pro-
perty bofore the date on vhich the tex becomes
due he ia liable therefor and tc any penalties
or interest that have acorued, slthough as bhe-
tveen such owvner and the purchaser, he amsay be
entitlsc under the contract of sale to recover
over from the purchaser.,”

In the light of the above authorities wve think
your local tax assessors correctly asseased taxes on -the
properiy Iin question sgainst the owvner as of January 1,
1942, regaerdless of the fact that the property was subse-
quently acquired by the Presbyterian Church snd 1is anow de-
ing used in such a way that it is exempt from taxation
under the provisions of Artiole T150b, V.A.C.3., and we
fesl that personal liabillity for the 1942 tsxes on this
property rests solely on such ovner.

Notice, however, that under the provisions of
gection 15 of Article VIII of our Constitution:

"Phe sannusl assesoment made upon landed pro-
perty shall be s speclal lien thereof; and all
properiy, both real and personal, belorging to
any delinquent taxpayer shall be liable to sel-
zure end sale for the payment of 31l the taxes

~-ponalties due by such delinquent; and such
property may be sold for the payment of the
. taxes and penalties due by such delinquent under
" --..such regulations as the legislature may provide."

Likevise, Article 7172, V.A.C.8., provides:

— "All taxes upon real property shall be a
lien upon such property until the same shall
have been paid, And should the assessor fail
to assess any real estate for any one or more
years, the llen shall be good for every year
that he should fail to sssess for; and he may,
in-1isting property for taxes any year there-
after, assess all the back taexes due thereon,
according to the provisions of this title.®
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As vas said by the Court in Caswell v. Habber-
zettle, supra, at 912:

®*this lien attaches and the taxes become
an incumbrance on the land from the date lia-
bility is fixed on the owner, vhich is the 1st
day of January of the year, although the amount
of said taxes is not fixed and determined until
scme time subsequent thereto."

Consequently, although the Presbyterian Church 1is
under no personal liablility for the payment of 1942 taxes
upon this property, it did soquire the property at a time.
vhen it wvas burdened vwith a special lien to sescure the pay-
ment of such taxes.

Despite the fact that Article 7150b, V.A.C.8.,
provides the folloving exemption for church property used as
a parsonagei "There is hereby exempted from taxation sny
property owned exclusively and in fee by a church for the
exclusive use as & dvelling place for the minlstry of such
church and vhich property ylelde no revenue vhatever to
such ohurchj provided that such exemption shall not extend
to more property than is reasonably necessary for a dwell-
ing place and in no event to more than one acre of lsnd.
Acts 1931, &42nd Leg., p. 67, ch. 44, | 17, 1t 1is our opinion
that this Article in no way affects the existence or valid-
ity of any tax liens attached to the property prior to its
acquisition by the church. 3uch l1iens continue snd may be
enforced in the usual manner despite the prospective tax
exemption of the property.

Although the authoritles and the discuasion above
have besn addressed specifically to the question of 8tate
and county taxes, you vill notice that, by the operative
effects of Articles 1060s and 1043, V.,A.C.S., the llens and
liabilities for taxes levied by common school districts,
independent aschool distriets and incorporated cities and
towvns are to be treated the same as are those for State and
county taxes.

Specifically snsvering your question, it is our
opinion that the Presbyterian Church of Beeville 1s liable
for no portion of the 1942 taxes on the property in ques-
tion, but that the property vae burdened with a lien for
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such taxes at the time of its acquisition by the church
and that such lien may be enforced despite the present
ovnership and utilizastion of the property by the church.

Trusting that the foregolng fully ansvers your
inquiry, we are
bad Very truly yours
ATTORNEY GENERAL OF TEXAS

‘ . ™~
C AT By KA. Lita ‘-'—-—v-vzi—-—S 4 -

AL
R. Dean Moocrhead
Assistant
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